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SCHEDULE 1 - DEFERRED COMMENCEMENT CONDITIONS (CONDITIONS TO BE 
SATISFIED PRIOR TO CONSENT OPERATING)  

The following deferred commencement conditions must be satisfied prior to the consent 
becoming operative: 

(A) PART A - DEFERRED COMMENCEMENT CONDITIONS 

(CONDITIONS TO BE SATISFIED PRIOR TO CONSENT OPERATING) 

The consent is not to operate until the following condition is satisfied, within 24 months 
of the date of this determination: 

(1) VOLUNTARY PLANNING AGREEMENT 

(a) The Voluntary Planning Agreement between the COUNCIL OF THE CITY 
OF SYDNEY and EPSOM PROPERTY GROUP PTY LIMITED which was 
placed on public exhibition between 17 March 2020 and 7 April 2020 shall 
be executed and submitted to Council; and 

(b) The Voluntary Planning Agreement, as executed, must be registered on the 
title of the land; and  

(c) The payment of the monetary contribution must be provided to Council in 
accordance with the Voluntary Planning Agreement. 

(2) Evidence that will sufficiently enable Council to be satisfied as to those matters 
identified in deferred commencement conditions, as indicated above, must be 
submitted to Council within 24 months of the date of determination of this 
deferred commencement consent failing which, this deferred development 
consent will lapse pursuant to section 4.53(6) of the Environmental Planning 
and Assessment Act 1979. 

(3) The consent will not operate until such time that the Council notifies the 
Applicant in writing that deferred commencement consent conditions, as 
indicated above, have been satisfied. 

(4) Upon Council giving written notification to the Applicant that the deferred 
commencement conditions have been satisfied, the consent will become 
operative from the date of that written notification, subject to the conditions of 
consent, as detailed in Part B Conditions of Consent (Once the Consent is 
Operation) of the subject report.  
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(B) PART B – CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule A are to be satisfied prior to issue of a Construction 
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 
indicated. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2019/1168 dated 22 October 2019 and the following drawings prepared 
by Thodey Design: 

Drawing 
Number 

Revision Drawing Name Date 

No. 1.2 S Site plan 11/02/2020 

No. 1.4 S Existing ground floor and 
existing first floor 

11/02/2020 

No. 1.5 S Proposed ground floor and 
proposed first floor 

11/02/2020 

No. 1.6 S Proposed roof plan and 
proposed attic floor 

11/02/2020 

No. 1.7 S Front elevation and rear 
elevation 

11/02/2020 

No. 1.8 S Garage elevation (from yard) 
and rear elevation (from 
yard) 

11/02/2020 

No. 1.9 S Side elevation 11/02/2020 

No. 1.10 S Long section 1 and long 
section 2 

11/02/2020 

No.1.11 S Short section 1, short section 
2 and studio short section 

11/02/2020 

 

and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) COMPLIANCE WITH VOLUNTARY PLANNING AGREEMENT 

The terms of the planning agreement entered into in accordance with Deferred 
Commencement Part A Condition 1 Voluntary Planning Agreement are to be 
complied with. 

(3) DESIGN MODIFICATIONS 

The design of the building must be modified as follows: 
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(a) The ground floor decks on Princess Avenue are to be reduced so that they 
do not extend beyond the upper floor deck line. The frontage is to become 
a deep soil garden bed. 

(b) The decks to the rear first floor of both dwellings are to be deleted. These 
are to be replaced with rear facing windows or a Juliette balcony with a 
depth of no more than 0.5m, inset from the northern and southern side 
boundaries to maintain visual privacy for the subject sites and neighbouring 
allotments. 

(c) The attic level east facing bedroom windows of the main dwelling are to 
have a sill height of a minimum of 1.4m above the finished floor level below. 

(d) The attic level west facing bedroom windows of the laneway structures are 
to have a sill height of a minimum of 1.4m above the finished floor level 
below. 

(e) The hinged windows to Bedroom 3 of both dwellings are to be double hung, 
with a fixed bottom sash for safety purposes. 

The modifications are to be submitted to and approved by Council’s Area 
Planning Manager or Area Coordinator prior to the issue of a Construction 
Certificate. 

(4) AFFORDABLE HOUSING CONTRIBUTION - GREEN SQUARE - PAYMENT 
OF MONEY IN LIEU OF FLOOR SPACE 

In accordance with Clause 7.13 of the Sydney Local Environmental Plan 2012 
and prior to a Construction Certificate being issued, the applicant must provide 
evidence that a monetary contribution towards the provision of affordable housing 
has been paid at the office of the Department of Planning or a bank guarantee in 
favour of The Department of Planning to the value of the required contribution has 
been lodged.  

The contribution is $115,194.60 for residential development at $312.35 per 
square metre of total residential floor area 368.8sqm. Contributions will be 
indexed in accordance with the formula set out below. 

Prior to an Occupation Certificate being issued or the use commencing, 
whichever is earlier, the applicant must provide evidence that the bank guarantee 
referred to above has been redeemed as payment of this contribution. If the 
contribution is paid after the indexation period in which the consent is granted 1 
December 2019 to 29 February 2020, the amount of the contribution will be 
indexed in accordance with the formula set out below. 

Notes: 

(a) Applicants have two payment options: 

Option 1 is payment by bank cheque using "Form B - Receipt to Release 
Certificate of Construction after payment by Bank Cheque". Form B must 
be obtained from the Green Square Project Team in the City Strategy and 
Design Unit at the City of Sydney, and then must be lodged with a bank 
cheque with the NSW Department of Planning. 
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Option 2 is lodgement of a bank guarantee using "Form A - Receipt to 
Release Certificate of Construction after lodgement of Bank Guarantee". 
Form A must be obtained from the Green Square Project Team 
GSPT@cityofsydney.nsw.gov.au in the City Strategy and Design Unit at the 
City of Sydney, and then must be lodged with a Bank Guarantee with the 
NSW Department of Planning. 

Where Form A has been used, an occupation certificate will not be released 
until payment by bank cheque using "Form C - Receipt to Release 
Certificate of Occupancy after payment by Bank Cheque". Form C must be 
obtained from the Green Square Project Team 
GSPT@cityofsydney.nsw.gov.au in the City Strategy and Design Unit at the 
City of Sydney and then must be lodged with a bank cheque with the NSW 
Department of Planning. 

(b) Applicants are made aware that the contribution amount quoted in this 
condition may not be final and that a correct indexed affordable housing 
contribution amount can be obtained from the relevant Form A, B or C at 
time of payment. 

(c) Forms A, B or C for payment of the affordable housing contribution can only 
be obtained from the City of Sydney, 456 Kent Street Sydney. Quote the 
development application number and the relevant Council officer will 
provide the applicant with an indexed contribution amount which must be 
paid at the Department of Planning. To arrange payment, contact the 
Housing Policy Team, NSW Department of Planning on Ph: 9228 6111 or 
Fax: 9228 6455 to arrange a time for payment. 

(d) The contribution will be indexed on the basis of the Established House Price 
Index for Sydney as published by the Australian Bureau of Statistics. 

(e) Contributions at Time of Payment = C x HPI2 / HPI1, where: 

(i) C is the original contribution amount as shown above; 

(ii) HPI2 is the Established House Price Index: All Groups Index for 
Sydney available from the Australian Bureau of Statistics at the time 
of the payment; and 

(iii) HPI1 is the Established House Price Index: All Groups Index for 
Sydney available from the Australian Bureau of Statistics that applied 
at the date of the consent 1 December 2019 to 29 February 2020. 

The amount of the monetary contribution is calculated on the total floor area (not 
a percentage of it). Contribution = (total residential floor area sqm) x residential 
rate ($) + (total non-residential floor area (sqm) x non-residential rate ($) + (total 
non-residential floor area (sqm) x non-residential rate ($) 

(5) SECTION 7.11 CONTRIBUTIONS PAYABLE - CONTRIBUTION TOWARDS 
PUBLIC AMENITIES – CITY OF SYDNEY DEVELOPMENT CONTRIBUTIONS 
PLAN 2015 – SOUTH PRECINCT 

Council has identified the development will increase demand for public amenities 
and facilities. Pursuant to Section 7.11 of the Environmental Planning and 
Assessment Act, 1979 (as amended), and the City of Sydney Development 
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Contributions Plan 2015 the following monetary contributions are required 
towards the cost of public amenities. 

Contribution Category Amount 

Open Space $12,875.00 

Community Facilities $2,563.00 

Traffic and Transport $3,269.00 

Stormwater Drainage $1,293.00 

Total $20,000.00 

The City of Sydney will index the above contribution for inflation at the time of 
payment using the following formula. 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

Where: 

Cpayment = Is the contribution at time of payment; 

Cconsent = Is the contribution at the time of consent, as shown above; 

CPIpayment = Is the Consumer Price Index (All Groups Index) for Sydney 
published by the Australian Bureau of Statistics that applies 
at the time of payment; and 

CPI1consent = Is the Consumer Price Index (All Groups Index) for Sydney at 
the date the contribution amount above was calculated being 
– 117.1 for the December 2019 quarter. 

The contribution must be paid prior to the issue of any Construction Certificate in 
relation to this development. 

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter confirming 
the indexed contribution amount payable. 

Once the letter confirming the indexed contribution is obtained, payment may be 
made at any of the City’s Neighbourhood Service Centres or the One Stop Shop 
at Town Hall House. Acceptable payment methods are EFTPOS (debit card only), 
cash (up to 10K only), Credit Card (up to 50K only) or a bank cheque made 
payable to the City of Sydney. Personal or company cheques will not be accepted. 

(6) BUILDING HEIGHT 

(a) The height of the buildings must not exceed RL 26.740 (AHD) to the top of 
the building. 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor must 
provide certification that the height of the building accords with (a) above, 
to the satisfaction of the Principal Certifier. 
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(7) WORKS TO PARTY WALLS  

Works to any existing party walls are only permitted to the portions of the party 
walls within the boundaries of the subject site. No works are permitted to any party 
walls located within the boundaries of 36 Princess Avenue and 40 Princess 
Avenue.  

(8) STRUCTURAL CERTIFICATION FOR PARTY WALLS 

Prior to a Construction Certificate being issued, a certificate from a qualified 
practising structural engineer in accordance with Clause A2.2(a)(iii) of the 
Building Code of Australia must be submitted to the satisfaction of Council (where 
Council is the Certifying Authority). The Certificate must verify the structural 
integrity of any existing ‘Party Wall(s)’ between the subject site and No. 36 
Princess Avenue and 40 Princess Avenue as consequence of the additional loads 
imposed thereon by the proposal. 

Please note: this condition needs to be read in conjunction with condition 6 above. 

(9) MATERIALS AND SAMPLES SCHEDULE – MINOR DEVELOPMENT 

A detailed materials, colours and finishes schedule (including visible rainwater 
goods and services) keyed to each building elevation must be submitted to and 
approved by Council’s Area Planning Manager and Area Coordinator prior to a 
Construction Certificate being issued. The materials and samples schedule/board 
must not include generic material or colour descriptions, or use terminology such 
as ‘or similar’. 

(10) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to the 
facade or balconies of the building. 

(11) COMPLIANCE WITH DEMOLITION, EXCAVATION & CONSTRUCTION NOISE 
AND VIBRATION MANAGEMENT PLAN 

(a) All works conducted on site which form part of this development must be 
carried out in accordance with the submitted Demolition, Excavation and 
Construction Management Plan prepared by Telemetrix Pty Ltd dated 11 
July 2017. 

(b) Where all such control measures have been implemented and the resultant 
noise and/ or vibration levels at any sensitive receiver still exceed the 
council’s applicable criteria stated in the Construction Hours/Noise Code 
1992 and are giving rise to sustained complaints then the contractor must 
provide regular, appropriate and sustained periods of respite in consultation 
with Council’s Health and Building unit. Approval to vary the authorised 
noise and vibration levels must be received in writing by the proponent from 
Council prior to activities being undertaken that exceed sanctioned 
emission levels. (Use where respite periods not specified under the 
approved DEC NMP) 

Such periods must be set and agreed to by Council’s Health and Building 
Unit. 
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(12) ALLOCATION OF PARKING 

The number of car parking spaces to be provided for the development shall 
comply with the table below. Details confirming the parking numbers shall be 
submitted to the satisfaction of the Principal Certifier prior to the issue of a 
Construction Certificate. 

Car Parking Type Number 

Residential spaces  2 car spaces (1 space 
per dwelling) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

37



 

 

SCHEDULE 1B 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH 
AND BUILDING 

(13) ALIGNMENT LEVELS – MINOR DEVELOPMENT 

(a) Where ground floor levels of existing buildings are being retained, alignment 
levels for the buildings and site frontages of those buildings must be 
submitted to and approved by Council prior to a Construction Certificate 
being issued for public domain works or above ground building works, 
whichever is earlier. The submission must be prepared by a Registered 
Surveyor or suitably qualified engineer and must be submitted with a 
completed Alignment Levels checklist (available in the Public Domain 
Manual) and Footpath Levels and Gradients Approval Application form 
(available on the City’s website). 

(b) If a Public Domain Plan condition applies to the development consent the 
Public Domain Plan submission must incorporate the approved Alignment 
Levels. If the proposed detailed design of the public domain requires 
changes to any previously approved Alignment Levels, then an amended 
Alignment Levels submission must be submitted to and approved by 
Council to reflect these changes prior to a Construction Certificate being 
issued for public domain work. 

(14) PRESERVATION OF SURVEY MARKS 

All works in City streets must ensure the preservation of existing permanent 
survey marks (a brass bolt, or a lead plug holding a brass tack, covered by a cast 
iron box). At least forty-eight hours prior to the commencement of any works in 
the public way within 1 metre of a permanent survey mark contact must be made 
with the City's Project Manager Survey / Design Services to arrange for the 
recovery of the mark. 

Prior to the issue of a Construction Certificate, a survey plan, clearly showing the 
location of all permanent survey marks fronting the site and within 5 metres on 
each side of the frontages must be submitted to Council. 

At least forty-eight hours prior to the commencement of any works in the public 
way within 1 metre of a permanent survey mark contact must be made with the 
City’s Senior Surveyor to arrange for the recovery of the mark. 

A fee must be paid to the Council for the replacement of any permanent survey 
mark removed or damaged in accordance with the City's Schedule of Fees and 
Charges (Reinstatement of Survey Box). 

(15) PUBLIC DOMAIN PLAN 

(a) A detailed Public Domain Plan for Princess Avenue and Salisbury Lane 
must be prepared by a suitably qualified architect, urban designer, 
landscape architect or engineer and must be lodged with Council’s Public 
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Domain Section and be approved by Council prior to a Construction 
Certificate being issued for public domain work or above ground building 
work, whichever is later. The Public Domain Plan must be submitted with a 
completed Public Domain Plan checklist (available in the City of Sydney’s 
Public Domain Manual). 

(b) The Public Domain Plan must document all works required to ensure that 
the public domain complies with the City of Sydney’s Public Domain 
Manual, Sydney Streets Design Code and Sydney Streets Technical 
Specification, including requirements for road pavement, traffic measures, 
footway pavement, kerb and gutter, drainage, vehicle crossovers, 
pedestrian ramps, lighting, street trees and landscaping, signage and other 
public domain elements. If an Alignment Levels condition applies to the 
development, the Public Domain Plan submission must incorporate the 
approved Alignment Levels. If the proposed detailed design of the public 
domain requires changes to any previously approved Alignment Levels, 
then an amended Alignment Levels submission must be submitted to and 
approved by Council to reflect these changes prior to a Construction 
Certificate being issued for public domain work. 

(c) The works to the public domain are to be completed in accordance with the 
approved Public Domain Plan and Alignment Levels plans and the Public 
Domain Manual before any Occupation Certificate is issued in respect of 
the development or before the use commences, whichever is earlier. 

(d) A Public Domain Works Deposit will be required for the public domain 
works, in accordance with the City of Sydney’s adopted fees and charges 
and the Public Domain Manual. The Public Domain Works Deposit must be 
submitted as an unconditional bank guarantee in favour of Council as 
security for completion of the obligations under this consent. 

(e) Council's Public Domain section must be contacted to determine the 
guarantee amount prior to lodgement of the guarantee. The guarantee must 
be lodged with Council prior to a Construction Certificate being issued. 

(f) The Bank Guarantee will be retained in full until all Public Domain works are 
completed and the required certifications, warranties and works-as-
executed documentation are submitted and approved by Council in writing. 
On satisfying the above requirements, 90% of the total securities will be 
released. The remaining 10% will be retained for the duration of the 
specified Defects Liability Period. 

(16) PROTECTION OF SURVEY INFRASTRUCTURE 

Prior to the commencement of any work on site, a statement prepared by a 
Surveyor registered under the Surveying and Spatial Information Act 2002 must 
be submitted to Council verifying that a survey has been carried out in accordance 
with the Surveyor General’s Direction No. 11 – Reservation of Survey 
Infrastructure. Any Permanent Marks proposed to be or have been destroyed 
must be replaced, and a "Plan of Survey Information" must be lodged at the NSW 
Land Registry Services. 

Reason: To ensure that the survey control infrastructure and cadastral framework 
are preserved for the public benefit and in accordance with the Surveying and 
Spatial Information Act 2002. 
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(17) PHOTOGRAPHIC RECORD / DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition being granted or a Construction Certificate 
being issued, whichever is earlier, a photographic recording of the public domain 
site frontages is to be prepared and submitted to Council's satisfaction. 

The recording must include clear images of the building facade adjoining the 
footpath, the footpath, nature strip, kerb and gutter, driveway crossovers and 
laybacks, kerb ramps, road carriageway, street trees and plantings, parking 
restriction and traffic signs, and all other existing infrastructure along the street. 

The form of the recording is to be as follows:- 

(a) A PDF format report containing all images at a scale that clearly 
demonstrates the existing site conditions; 

(b) Each image is to be labelled to identify the elements depicted, the direction 
that the image is viewed towards, and include the name of the relevant 
street frontage; 

(c) Each image is to be numbered and cross referenced to a site location plan; 

(d) A summary report, prepared by a suitable qualified professional, must be 
submitted in conjunction with the images detailing the project description, 
identifying any apparent existing defects, detailing the date and authorship 
of the photographic record, the method of documentation and limitations of 
the photographic record; 

(e) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive license to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

Any damage to the public way including trees, footpaths, kerbs, gutters, road 
carriageway and the like must immediately be made safe and functional by the 
applicant. Damage must be fully rectified by the applicant in accordance with the 
City’s standards prior to a Certificate of Completion being issued for Public 
Domain Works or before an Occupation Certificate is issued for the development, 
whichever is earlier. 

(18) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence shall be made available to any authorised 
Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in writing 
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of the dates and times when asbestos removal is to be conducted. The 
notification must identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 

(c) All work must be carried out in accordance with the Work Health and Safety 
Regulation 2011 and the NSW Government and Work Cover document 
entitled How to manage and control asbestos in the work place: Code of 
Practice (Safework NSW) December 2011 and the City of Sydney 
Managing Asbestos Policy dated 21 October 2013 and associated 
guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is completed 
and clearance to reoccupy has been granted. Responsibilities for the 
security and safety of the asbestos removal site and removal must be 
specified in the asbestos removal control plan (where required). This 
includes inaccessible areas that are likely to contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be placed at 
all of the main entry points to the asbestos removal work area where 
asbestos is present. These signs must be weatherproof, constructed of 
light-weight material and adequately secured so they remain in prominent 
locations. The signs must be in accordance with AS 1319 -1994 Safety 
Signs for the Occupational Environment for size, illumination, location and 
maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without 
the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point type 
size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 
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(19) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000. 

(20) FLASHINGS TO BOUNDARY WALLS AND GUTTERS 

A flashing must be provided to prevent water entering between the proposed and 
existing external boundary walls and guttering of the adjoining properties. 

Note: Attachments or connections to party walls may require the consent of the 
adjoining property owner/s. 

(21) DEMOLITION, EXCAVATION AND CONSTRUCTION MANAGEMENT 

(a) Prior to the commencement of demolition and/or excavation work the 
following details must be submitted to and be approved by the Principal 
Certifier: 

(i) Plans and elevations showing distances of the subject building from 
the location of adjoining and common/party walls, and (where 
applicable) the proposed method of facade retention. 

(ii) A Demolition Work Method Statement prepared by a licensed 
demolisher who is registered with the Work Cover Authority. (The 
demolition by induced collapse, the use of explosives or on-site 
burning is not permitted.) 

(iii) An Excavation Work Method Statement prepared by an appropriately 
qualified person. 

(iv) A Waste Management Plan for the demolition and or excavation of 
the proposed development. 

(v) Plans and elevations showing the location, construction and 
installation of temporary site fencing and any temporary structures 
used in connection with the construction of the development. 

 Note: Temporary structures, including hoardings and scaffolding, 
proposed for erection on City-owned and controlled land (footways and 
roadways), must comply with the City’s Guidelines for Hoardings and 
Scaffolding and be approved by Council under the provisions of the 
Local Government Act 1993 and the Roads Act 1993 prior to 
installation. 
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(b) Such statements must, where applicable, be in compliance with AS2601-
2001 Demolition of Structures, the Work, Health and Safety Act 2011 and 
Regulation; Council’s Policy for Waste Minimisation in New Developments 
2005, the Waste Avoidance and Resource Recovery Act 2001, and all other 
relevant acts and regulations and must include provisions for: 

(i) A Materials Handling Statement for the removal of refuse from the site 
in accordance with the Waste Avoidance and Resource Recovery Act 
2001. 

(ii) The name and address of the company/contractor undertaking 
demolition/excavation works. 

(iii) The name and address of the company/contractor undertaking off site 
remediation/disposal of excavated materials. 

(iv) The name and address of the transport contractor. 

(v) The type and quantity of material to be removed from site. 

(vi) Location and method of waste disposal and recycling. 

(vii) Proposed truck routes, in accordance with this development consent. 

(viii) Procedures to be adopted for the prevention of loose or contaminated 
material, spoil, dust and litter from being deposited onto the public 
way from trucks and associated equipment and the proposed method 
of cleaning surrounding roadways from such deposits. (Note: With 
regard to demolition of buildings, dust emission must be minimised for 
the full height of the building. A minimum requirement is that perimeter 
scaffolding, combined with chain wire and shade cloth must be used, 
together with continuous water spray during the demolition process. 
Compressed air must not be used to blow dust from the building site). 

(ix) Measures to control noise emissions from the site. 

(x) Measures to suppress odours. 

(xi) Enclosing and making the site safe. 

(xii) Induction training for on-site personnel. 

(xiii) Written confirmation that an appropriately qualified Occupational 
Hygiene Consultant has inspected the building/site for asbestos, 
contamination and other hazardous materials, in accordance with the 
procedures acceptable to Work Cover Authority. 

(xiv) An Asbestos and Hazardous Materials Clearance Certificate by a 
person approved by the Work Cover Authority. 

(xv) Disconnection of utilities. 

(xvi) Fire Fighting. (Fire fighting services on site are to be maintained at all 
times during demolition work. Access to fire services in the street must 
not be obstructed). 
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(xvii) Access and egress. (Demolition and excavation activity must not 
cause damage to or adversely affect the safe access and egress of 
the subject building or any adjacent buildings). 

(xviii) Waterproofing of any exposed surfaces of adjoining buildings. 

(xix) Control of water pollution and leachate and cleaning of vehicles tyres 
(proposals must be in accordance with the Protection of the 
Environmental Operations Act 1997). 

(xx) Working hours, in accordance with this development consent. 

(xxi) Any Work Cover Authority requirements. 

(c) The approved work method statements and a waste management plan as 
required by this condition must be implemented in full during the period of 
construction. 

(22) DILAPIDATION REPORT – MINOR 

Subject to the receipt of permission of the affected landowner, dilapidation 
report/s of adjoining buildings are to be prepared by an appropriately qualified 
practising structural engineer and submitted for the approval of the Principal 
Certifier: 

(a) prior to the commencement of demolition/excavation works; and 

(b) on completion of construction demolition/excavation works. 

(23) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is 
required however, the site is to be provided with sediment control measures and 
these must be implemented so that sediment, including soil, excavated material, 
building material or other materials cannot fall, descend, percolate, be pumped, 
drained, washed or allowed to flow to the street, stormwater system or waterways. 

(24) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

(a) The drainage system is to be constructed in accordance with the City's 
standard requirements as detailed in the City of Sydney’s Stormwater 
Drainage Manual, as amended from time to time.  

The development is to be designed so that the flow of pollutants from the 
site due to stormwater is reduced. 

(25) WORKS REQUIRING USE OF A PUBLIC PLACE 

Where construction/building works require the use of a public place including a 
road or footpath, approval under Section 138 of the Roads Act 1993 is to be 
obtained from Council prior to the commencement of work. Details of any 
barricade construction, area of enclosure and period of work are required to be 
submitted to the satisfaction of Council. 
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(26) STREET TREE PROTECTION 

Street trees must be protected in accordance with the Australian Standard 4970 
Protection of Trees on Development Sites. All street trees must be protected 
during the construction works as follows: 

(a) Tree trunk and major limb protection must be undertaken prior to or during 
the installation of any hoarding or scaffoldings. The protection must be 
installed by a qualified Arborist (AFQ 2 or 3) and must include: 

(i) An adequate clearance, minimum 250mm, must be provided between 
the structure and tree branches, limbs and truck at all times; 

(ii) Tree trunk/s and/or major branches, located within 500mm of any 
hoarding or scaffolding structure, must be protected by wrapped 
hessian or similar material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around 
tree trunk/s. The timber planks must be spaced at 100mm intervals, 
and must be fixed against the trunk with tie wire, or strapping. The 
hessian and timber planks must not be fixed to the tree in any 
instance, or in any fashion, 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works, and must be 
removed at the completion of the project. 

(b) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage occurs 
to the existing tree setts. Supporting columns must not be placed on any 
tree roots that are exposed. 

(c) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(d) Protective fencing (1.8 metre chain wire mesh fencing) must be erected on 
top of the hoarding [Tree Management Team to insert location of hoarding 
and affected trees] to protect branches during the construction works. 

(e) Any damage sustained to street tree/s as a result of the erection of 
hoardings, scaffolding, or due to the loading/unloading of vehicles adjacent 
the site, must be immediately reported to the Council's Street Tree Contract 
Coordinator on 9265 9333, in order to determine the appropriate action for 
maintaining the health and structural integrity of any damaged street tree. 

(27) STREET TREE PRUNING AND REMOVAL 

(a) The consent from Council must be obtained prior to the undertaking of any 
street tree pruning works including tree roots greater than 40mm diameter. 
Only minor pruning works will be approved by Council. 
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(b) Any pruning that is required to accommodate hoardings, scaffolding, or to 
accommodate the loading/unloading of vehicles, and has been approved 
by Council, must be carried out by a qualified Arborist (AQF3), and must be 
in accordance with AS4373 Australian Standards 'Pruning of Amenity 
Trees'. 

(c) The removal of any street tree approved by Council must include complete 
stump removal and the temporary reinstatement of levels so that no trip or 
fall hazards exist until suitable replanting occurs. These works must be 
completed immediately following the trees removal. 

(28) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Principal Certifier must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

(29) UTILITY SERVICES 

To ensure that utility authorities are advised of the development: 

(a) Prior to the issue of a Construction Certificate a survey is to be carried out 
of all utility services within and adjacent to the site including relevant 
information from utility authorities and excavation if necessary, to determine 
the position and level of services. 

(b) Prior to the commencement of work the applicant is to obtain written 
approval from the utility authorities (e.g. Energy Australia, Sydney Water, 
and Telecommunications Carriers) in connection with the relocation and/or 
adjustment of the services affected by the construction of the underground 
structure. Any costs in the relocation, adjustment or support of services are 
to be the responsibility of the developer. 

(30) WASTE AND RECYCLING MANAGEMENT - RESIDENTIAL 

 (a) A Waste Management Plan is to be submitted to and approved by Council’s 
Area Planning Manager prior to a Construction Certificate being issued. The 
plan must comply with the Council's Policy for Waste Minimisation in New 
Developments 2005. All requirements of the approved Waste Management 
Plan must be implemented during construction of the development. 

(b) The building must incorporate designated areas or separate garbage rooms 
constructed in accordance with Council’s Policy for Waste Minimisation in 
New Developments 2005, to facilitate the separation of commercial waste 
and recycling from residential waste and recycling. 

UPON COMPLETION OF THE DEVELOPMENT 
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(c) Prior to an Occupation Certificate being issued or the use commencing, 
whichever is earlier, the Principal Certifying Authority must obtain Council’s 
approval of the waste and recycling management facilities provided in the 
development and ensure arrangements are in place for domestic waste 
collection by Council. 

(31) COMMON WALLS 

Documentary reciprocal Easements for Support are to be created, pursuant to 
Section 88B of the Conveyancing Act 1919, over the common walls between the 
two residences and between the two garages on the site. 

(32) EASEMENTS FOR SUPPORT AND DRAINAGE 

Appropriate Easements for Support and for Drainage must be created, pursuant 
to Section 88B of the Conveyancing Act 1919, over: 

(a)  Any roof structure of the dwellings that is common to more than one lot 
in the site; 

(b)  Any guttering and pipes that drain roof water from or across more than 
one lot in the site. 

(33) ENCROACHING AND/OR SHARED SERVICES 

All pipes, service lines, gutters and the like servicing each lot shall be contained 
within their respective lots or, if any service lines encroach upon adjoining lots 
within the site, or are shared by more than one lot, appropriate easements must 
be created, pursuant to Section 88B of the Conveyancing Act 1919, over the 
service lines where any such encroachment or shared situation occurs.  
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SCHEDULE 1C 

DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(34) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 

(35) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring 
of tools etc) in connection with the proposed development must only be 
carried out between the hours of 7.30am and 5.30pm on Mondays to 
Fridays, inclusive, and 7.30am and 3.30pm on Saturdays, with safety 
inspections being permitted at 7.00am on work days, and no work must be 
carried out on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on-street 
use of mobile cranes outside of above hours can occur, subject to a permit 
being issued by Council under Section 68 of the Local Government Act 
1993 and/or Section 138 of the Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to avoid 
structural damage to the building. Written approval must be given by the 
Construction Regulation Unit, prior to works proceeding 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

(36) BASIX 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to an Occupation Certificate being issued. 
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(37) NOTIFICATION OF EXCAVATION WORKS OR USE OF HIGH NOISE 
EMISSION APPLIANCES/PLANT 

The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 

(38) SITE NOTICE OF PROJECTS DETAILS AND APPROVALS 

A site notice is to be prominently displayed at the boundary to each frontage of 
the site for the purposes of informing the public of appropriate project details and 
relevant approvals. The notice(s) is to satisfy all of the following requirements: 

(a) Minimum dimensions of the notice are to measure 841mm x 594mm (A1) 
with any text on the notice to be a minimum of 30 point type size; 

(b) The notice is to be durable and weatherproof and is to be displayed 
throughout the construction period; 

(c) A copy of the first page of the development approval, building approval 
(including any modifications to those approvals) and any civic works 
approvals is to be posted alongside the notice in weatherproof casing; 

(d) The approved hours of work, the Principal Certifier including contact 
address and certification details, the name of the site manager, the 
responsible managing company, its address and 24 hour contact phone 
number for any enquiries, including construction/noise complaint, and the 
estimated date of completion of the project are to be displayed on the site 
notice; 

(e) The notice(s) is to be mounted at eye level on the perimeter hoardings and 
is also to state that unauthorised entry to the site is not permitted. 

(f) All notices and signs must be displayed in locations as specified in the City’s 
Guidelines for Hoardings and Scaffolding. 

(39) USE OF HIGH NOISE EMISSION APPLIANCES / PLANT 

(a) The operation of high noise emission appliances, plant and/or machinery 
such as pile – drivers, rock breakers and hydraulic hammers and those 
which are not listed in Groups B, C, D, E or F of Schedule 1 of the City of 
Sydney Code of Practice for Construction Hours/Noise 1992 and Australian 
Standard 2436-2010 Guide to Noise Control on Construction, Maintenance 
and Demolition Sites is restricted to the hours of 9.30am to 1pm and 2pm 
to 4.30pm Mondays to Fridays and 9.30am to 1.30pm Saturdays.  

(b) All reasonable and feasible steps must be undertaken to ensure that the 
work, including demolition, excavation and building complies with the City 
of Sydney Code of Practice for Construction Hours/Noise 1992 and 
Australian Standard 2436- 2010 Guide to Noise Control on Construction, 
Maintenance and Demolition Sites. 
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(40) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

(41) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including gates and doors during opening 
and closing operations, shall encroach upon Council’s footpath area. 

(42) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a 
survey and report, prepared by a Registered Surveyor, must be submitted to the 
Principal Certifier indicating the position of external walls in relation to the 
boundaries of the allotment. Any encroachments by the subject building over 
adjoining boundaries or roads must be removed prior to continuation of building 
construction work. 

(43) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted at the 
completion of the building work certifying the location of the building in relation to 
the boundaries of the allotment. 

(44) CONNECTION TO SEWERS OF SYDNEY WATER CORPORATION 

Waste water arising from the use must be directed to the sewers of the Sydney 
Water Corporation (SWC) under a Trade Waste License Agreement. The pre-
treatment of wastewater may be a requirement of the Corporation prior to 
discharge to the sewer. Details of the Corporation’s requirements should be 
obtained prior to the commencement of construction work. 

(45) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their loads 
fully covered before entering the public roadway. 

(46) EROSION AND SEDIMENT CONTROL 

The Soil and Water Management Plan (SWMP) or Erosion and Sediment Control 
Plan (ESCP) which has been approved by the Principal Certifier must be 
implemented in full during the construction period. 

During the construction period; 

(a) erosion and sediment controls must be regularly inspected, repaired and 
maintained in working order sufficient for a 10 year Average Recurrence 
Interval (ARI) rainfall event; 

(b) erosion and sediment control signage available from Council must be 
completed and attached to the most prominent structure visible at all times 
when entering the site for the duration of construction; and 
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(c) building operations and stockpiles must not be located on the public footway 
or any other locations which could lead to the discharge of materials into 
the stormwater system. 

(47) VEHICLE CLEANSING 

Prior to the commencement of work, suitable measures are to be implemented to 
ensure that sediment and other materials are not tracked onto the roadway by 
vehicles leaving the site. It is an offence to allow, permit or cause materials to 
pollute or be placed in a position from which they may pollute waters. 

(48) STREET NUMBERING – SINGLE DWELLINGS/MINOR DEVELOPMENT 

Prior to an Occupation Certificate being issued, a street number must be clearly 
displayed at in accordance with the Policy on Numbering of Premises within the 
City of Sydney. If new street numbers or a change to street numbers is required, 
a separate application must be made to Council. 

(49) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval 
for a Works Zone may be given for a specific period and certain hours of 
the days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 
68 of the Local Government Act 1993 must be obtained. 

(50) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips 
or the like, under any circumstances. Non-compliance with this requirement will 
result in the issue of a notice by Council to stop all work on site. 

(51) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting of plant 
and equipment and erection and dismantling of on site tower cranes which 
warrant the on-street use of mobile cranes, permits must be obtained from 
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Council for the use of a mobile crane. The permits must be obtained 48 
hours beforehand for partial road closures which, in the opinion of Council 
will create minimal traffic disruptions and 4 weeks beforehand in the case 
of full road closures and partial road closures which, in the opinion of 
Council, will create significant traffic disruptions. 

(c) The use of a crane for special operations, including the delivery of materials, 
hoisting of plant and equipment and erection and dismantling of on site 
tower cranes which warrant the on-street use of mobile cranes outside of 
approved hours of construction can occur, subject to a permit being issued 
by Council under Section 68 of the Local Government Act 1993 and/or 
Section 138 of the Roads Act 1993. 
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 
Planning and Assessment Regulation 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 

 

 

 

 

 

53



 

 

IMPORTANT ADDITIONAL INFORMATION 

Advisory notes: 

1. It is advised that the City of Sydney Neighbourhood Parking Policy may apply to this 
development. Eligibility for parking permits for residents or users of the development will be 
determined by the terms of this policy or subsequent future policies. 

2. The State Government has commenced planning for the construction of the CBD South East 
Light Rail (CSELR). You may need to consider the potential impacts of this project in 
programming your development. The CSELR route includes Alfred St, George St, Rawson 
Place, Eddy Ave, Chalmers St, and Devonshire St. For construction and programming 
information contact the Transport for NSW Infoline on 1800 684 490 or 
www.transport.nsw.gov.au/projects. 

The Environmental Planning and Assessment Act 1979 requires you to: 

1. Obtain a Construction Certificate prior to the commencement of any works.  An application 
may be lodged with Council, or you may apply to a private accredited certifier for a Construction 
Certificate.  An accredited certifier must obtain Council’s approval to certain conditions of this 
development consent, where indicated before issuing the Construction Certificate. 

2. Note: it is compulsory to lodge digital copies of applications, including plans and 
documentation if lodging an application with Council.  Please refer to the link below for 
any further information about digital requirements and electronic files.  

http://www.cityofsydney.nsw.gov.au/development/application-guide/application-
process/digital-requirements. 

3. Nominate a Principal Certifier which may be either Council or an accredited certifier and notify 
Council of that appointment.  You cannot lawfully commence works without complying with this 
requirement. 

4. Give Council at least two days notice of your intention to commence the erection of a building 
before commencing construction works.  You cannot lawfully commence works without 
complying with this requirement. 

5. Obtain an Occupation Certificate before commencing occupation or commencing to use the 
building or on the completion of other works including the erection of a sign.  You cannot lawfully 
commence occupation or the use of a building without complying with this requirement. 

You may also need to: 

6. Obtain approval through the lodgement of an application under Section 68 of the Local 
Government Act 1993 and Section 138 of the Roads Act 1993 for an activity which is proposed 
to be undertaken in, on or above a road reservation (including footways).  Such activities 
include: 

(a) installation of hoardings/scaffolding; 
(b) installation and/or alterations to advertising/business signs and street awnings; 
(c) crane operation and other hoisting activities; 
(d) temporary works (e.g.: barricading, road openings, mobile hoisting devices); 
(e) works zone (for loading and unloading from the roadway); and 
(f) temporary ground anchoring and shoring to support a roadway when excavating. 

Application forms are available on the City’s website. 

7. Lodge an Application for Subdivision to obtain a Subdivision Certificate if a land (including 
stratum) subdivision is proposed and an Application for Subdivision to obtain Strata Title 
Subdivision under the relevant Strata Titles Act, if strata title of the development is proposed. 

8. Comply with the Food Act 2003, the Australia New Zealand Food Standards Code, Australian 
Standard 4674 – 2004, and register the business with Council if the premises is used for the 
manufacture, preparation, packing, storing, conveying or delivering of food or beverage for sale. 

9. Contact Sydney Water regarding the water and sewerage services to this development.  For 
further information go to www.sydneywater.com.au.  
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10. Carry out critical stage inspections in accordance with Section 6.5 of the EP&A Act 1979 and 
clauses 162A, 162B and 163 of the EP&A Regulation 2000. 

Applications and submissions referred to in this consent may be lodged at: 

CBD Level 2, Town Hall House, 456 Kent St, Sydney. 

KINGS CROSS 50-52 Darlinghurst Rd, Kings Cross. 

GLEBE Customer Service Centre, 186 Glebe Point Rd, Glebe. 

If you have any enquiries on any aspect of this consent, contact Julia Errington ph. 02 9288 5984, 
email jerrington@cityofsydney.nsw.gov.au. 
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